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REMARKS 

Claims 1-31 are pending in the present application. 

Claims 1-31 were rejected under nonstatutory obviousness-type double patenting. 
Such rejections are set forth at paragraph nos. 2-5 of the Office Action, and include 
rejections over various claims of co-owned patents and applications of BOC, Inc. (the 
recoxtied owner of the present application), and US Patent No. 6,150,663 to Rosenthal. 

Claims 1, 5 and 20 were rejected under 35 USC Section 112, second paragraph. 
Claims 25 and 31 were rejected under 35 USC Section 102(b) as being, anticipated by 
Rosenthal. Claims 1-5, 7-21, 24 and 26-30 were rejected under 35 USC Section 103(a) as 
being unpatentable over Rosenthal in view of US Patent No. 5,961,920 to Soremark. 
Claim 6 was rejected under 35 USC Section 103(a) as being unpatentable over Rosenthal, 
in view of Soremark, and further in view of US 2003/01987 16A1 to Hankmson. Claim 22 
was rejected under 35 USC Section 103(a) as being unpatentable over Rosenthal, in view of 
Soremark, and further in view of US Patent No. 5,891,399 to Owesen. Claim 23 was 
rejected under 35 USC Section 103(a) as being unpatentable over Rosenthal, in view of 
Soremark, and further in view of US Patent No. 6,613,277 and to Monagan. 

By this Amendment, Terminal Disclaimers have been completed by the undersigned 
attorney of record and are enclosed herewith for the commonly owned patent and patent 
applications of applicant, and as set forth in paragraph nos. 2-5 of the Office Action. 
Accordingly, it respectfully is submitted that the rejections on the ground of nonstatutory 
obviousness-type double patenting, whether actual or provisional, are hereby rendered 
moot, in view of the filing of the enclosed Terminal Disclaimers (MPEP 1490). The 
rejection at paragraph nos. 2-5 of the Office Action is respectfully requested to be 
withdrawn. 

Regarding the issues under Section 1 12, claims 1 and 5 have been amended to 
comply with the Section 1 12 requirements in the Office Action. In particular, claim 1 has 
been amended to clarify the disposition of the components, i.e. by inclusion of 
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u s imultaneously" in the claim. Support for such amendment can be found in the 
specification at, for example, paragraph [0016]. Claim 5 has been amended to delete the 
term "approxima tely", while still preserving the right to claim a range under this claim. 
Claim 20 has been amended, although not necessarily with respect to the issue under 
Section 1 12. It respectfully is submitted that an amendment under Section 1 12 to claim 20 
is not warranted, as it is clear from the presently amended claim that the action, taken is to 
"...reduce (i.e. reduction) radiation emitted from Accordingly, it respectfully is 
submitted that claim 20, as amended herein, particularly points out and distinctly claims the 
subject matter of such claim and therefore the invention. Withdrawal of the Section 1 12 
rejection therefore is respectfully requested with respect to claims 1, 5 and 20 and hence, 
claims 1-24. 

Other of the claims remaining in the present application have been amended as to 
matters of antecedent basis, grammar and better reading of the claims. Of note is that the 
feature tt hooded means" of the claims has been amended to read - hood- or -hood 
portion-. It respectfully is submitted that such amendment clarifies this particular feature 
with respect to understanding the claims and in view of the Figures of record. Support for 
the same can be found in the specification as originally filed at for example paragraph nos. 
[0015] and [0047]. 

With regard to the use of the term "inverted" in claims 1 , 25 and 31 , it is well 
settled that claims need not conform in haec verba with and be supported inspis verbis by 
the specification as originally fded. What is important is that it be clear that applicants had 
possession of the later-claimed or defined subject matter as of the filing date of the 
application. In re Wright, 9 USPQ2d 1649, 1651 (Fed. Cir. 1989); Kennecott Co r poration 
v. Kvocera International, Inc. . 5 USPQ2d 1194, 1197-1198 (Fed. Cir- 1987); and fare 
Wertheim . 191 USPQ 90, 96, 98 (CCPA 1976). 
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to addition, support for amendment of the specification and claims may be found in 
any part of the application, incmding the claims and drawings. That the specification 
as filed may not explicitly contain the precise terminology eventually arrived at in the 
chums is irrelevant. Amendment may be and is recommended to be made to obtain 
correspondence of terminology between claims and the text of the disclosure. As set forth 
in paragraph 3 of MPEP § 608.01 (o): 

While an applicant is not limited to the nomenclature used in 
the application as filed, he or she should make appropriate 
amendment of the specification whenever this nomenclature 
is departed from by amendment of the claims so as to have 
clear support or antecedent basis in the speciation for the 
new terms appearing in the claims. This is necessary in 
order to insure certainty in construing die claims in the light 
of the specification. 

Thus, in view of the foregoing, it respectfully is submitted that the appUcation as a 
whole, as tiled, provides the requisite support for the new terminology employed, in that the 
ongmal specification disdosure supports the same at least by reasonable implication Thus 
it respectfully is submitted that amended claims 1, 25 and 31, and the amendment request to- 
be entered at paragraph [0054] of the specification do not introduce new matter, and hence 
entry of the same respectfully is solicited, as is consideration of amended claims 1, 25 and 
31 on the merits. 

By this Amendment, claims 14, 18 and 28 are requested to be canceled. Therefore 
the rejections of said claims are moot and no farmer discussion is thought to be required 
regarding these claims. 
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35 VSC Se ction 102rtri 

Independent claims 25 and 31 are amended herein wherein the -hood" and "hood 
portion", respectively, are - positionable horizontally and vertically and adapted tor being 
inverted for facing the food surface to be sanitized ... Support for this amendment to 
claims 25 to 31 can be found in the specification as originally filed at paragraphs [0051] 
and [0054]. With respect to the use of the term » inverted" in the amendment, this term is 
being used as paragraph [0054] in the specification indicates that the hood portion "...may 
also be flipped" tosanitize a bottom surface of the food. It is respectfully submitted that 
use of the term "inv erted" in lieu of "flipp ed» is proper and one skilled in the art would 
understand such terminology. See the enclosed dictionary definitions of "flip" and 
"invert - (Webster' s Ninth New Collegiate Dictionary) and the remarks above with respect 

to the term "inve rted". Such feature of claims 25 and 31 is not disclosed in Rosenthal. 

Rosenthal does not disclose a hood, but rather, discloses housings (60) of stainless steel. 

There is no disclosure in Rosenthal of a hood or hood portion as called for in the present 

claims, and it respectfully is submitted that a housing does not equate to a hood or hood 



portion. 



In addition, there is no disclosure in Rosenthal of a hood or hood portion being 
"pos itionably horizontally or vertically" with respect to the food to be sanitized or of a 
hood or hood portion « adapted for being inverted" with respect to the food to be sanitized, 
as called for in amended claims 25 and 31. Accordingly, it respectfully is submitted that 
Rosenthal does not anticipate amended claim 25 and the claims which depend therefrom, 
i.e. claims 26, 27, 29 and 30. and does not anticipate amended claim 31. Withdrawal of the 
Section 102(b) rejection respectfully is requested. 

35 USC Section im 

The remarks above with respect to the Section 102(b) rejection are repeated 
herewith with respect to Rosenthal. Soremark discloses a method and apparatus for 
treatment of fluids wherein an apparatus with an enclosure is provided having an inlet and 
outlet and an oxidizing member arranged in the enclosure to generate ozone. The oxidizing 
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member in a preferred embodiment includes UV lamps. An ozone generator may also be 
disposed in the enclosure. 

Just as Rosenthal did not disclose or provide suggestion or guidance of a hood or 
hood portion as called for in amended claim 1, Soreraark is similarly silent with respect to 
a hood or hood portion as called for in the present claims. Soreraark does not suggest a 
hood or hood portion. That is, Soremark merely discloses an enclosure, not a hood or 
hood portion selectively positiouable for horizontal and vertical movement and adapted for 
being inverted with respect to the food surface, as called for in amended claim 1 of the 
present invention. Therefore, each of these references having failed to provide the 
necessary suggestion or guidance to arrive at the subject matter of independent claim 1 
herewith, cannot render claim 1 obvious when such references are combined. 

Even if one were provided wilh the necessary suggestion or guidance in either of 
Rosenthal or Soremark to arrive at the claimed invention, and it respectfully is submitted 
that such is not the case, such combination would not arrive at the invention of amended 
claim 1 . That is, there would be no disclosure of a hood or hood portion positionable 
horizontally and vertically and adapted for being inverted for facing the surface of the food 
to be sanitized, as called for in amended claim 1. Therefore, it respectfully is submitted 
that amended independent claim 1 is patentably distinct over Rosenthal in view of 
Soremark, and that claims 2-13, 15-17 and 19-24 should also be patentably distinct over 
such combination in view of their dependence upon amended independent claim 1. 
Accordingly, further discussion regarding the rejection of dependent claims 6, 22, and 23 is 
not thought warranted and the Section 103 rejection is requested to be withdrawn. 

The references of US Patent Nos. 6,682,697, 6.013,297, 5,853,430 and 6,692,694 
(Office Action, paragraph 1 8), not having been used for a rejection, are not thought to 
require further comment at this time. 
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All issues xaised in the Official Action are believed to have been addressed In view 
of the foregoing Amendments, Remarks and Terminal Disclaimer,, favorable action on the 
merits, mcluding entry of all amendments and allowance of all claims pending, respectfully is 
requested. 



Respectfully submitted, 




Joshua j 
Attorney Tor Applicants) 
Reg. No.: 34,307 
TEL: (908)771-6167 

Date: September 29, 2006 FA * (9 ° 8) 77 1 " 6159 

BOC, Inc. 

575 Mountain Avenue 
Murray Hill,NJ 07974-2064 
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^Si^ n fr*™**; Ir>va>hsg JMB ot widen, fr. L Invader*, fr. 
It i ^ SO — mc ^« mt wArx3j7l 5e) 1: to enter for conquest or 

.plunder 2> : jp encroach upon ; INFRINGE 3 a : to spreadbver or 
into as if tnvadmB : fUMlATO<doubtS — his mind) b ; to affect iora- 
S55^ SSnSSpja*** <k^esren© -^f hsBsUby tissue) a7»seeT*E$. 
[a-vafrlmfa \in -Vaj-a-^S vfc- -rufcod; -nat-iae fML inraginatux pp. of 

smraTIid 2 1 to fold in *q that an outer becomes an lamer surface ~ Vi 
: to undergo invagination 
f^**t»flS*tTo« X-bvaj-arStA^baoX n (ca. 1658) 1 : an act or process of 
mvaginatingj exp : the formation of a eastrula by I " 



jating; e^ 

the wall Of_the blaxtula 2 ; an Iflvaainated f 



an act or prpCCS8 C 
a infolding of pan Of 

more ai valid] (154* : not valid: . : bang wiiTouifo^a^Son or 
n fact, troth, or law b : logically in consequent — tn+fal.lrUy 

\C!Hrj-|val^9d4e\ adv . ' 

wnhlid Yta-tt-bd. J^*/ u» ^ied\ a* [L & Fi P Mvafidc fr. L f«- 
.rafidBTj(|o42) 1: SuBcnng from disease or disability: sickly 2i of. 

relaUng tCs or suited to one that is sick 
^val^^n7l 70» ( ; one that is skkly or disabled 
*iiMra-l*d \^n-v>43d. -iid, Briium^aot l i n -va-Kd\ ft (1787) 1 to 

remove from active duty by reason of sickness or disability 2 : to 

make sickly or disabled 

tn-vaUdatc \C)la- l va>a- f dat\ w (1649) : to make Invalid; em : to 
weaken or destroy the cogency of ays see muuify '— S.vaU3a-tton 
A^^hr'di-shsnN « -^iw^a-for V^l-S^-^A « " 



lsvvas^ 

live ato»nnaiiun : iMv»riiV0n3S * a » SOfnctbme iDvenusfi■ , " , ' 
: i product of the rniagi nation; op : a false conception (2)x , j 
contrivaoco. or process originated after study and MfteimL, ^ 
sbort keyboard composition featuring two Or three pffcoaSJji 
.4: the act or process Of m venting *^«ntera^ 
jn-Tca-d?* Vin-Srent-ivX i2d/ (1 5c) 1 ; adept or nrofifie at or** . 
m venuons ^a^LATivE 2 : chnracteriied by invention — ia.veSJjJj 

■iMen-tn-ry Vw-vanvthr^. -,iif-\ ru pi «riea (I3e) 1 a : to [t^. 
list of current assatsi a* (|) , a catalog of the property of An i 0 dSH 
or estate (2) :. a list o< goods on hand a i a survey of n?i?5^ 
sources e : a bst of traits, preferences, aniludea, interests, or aSi? 
used to evaluate personal cnaractenstics or skills 2 : thTcuaaSft 
goods or inaiertafs on hand : stock 3 : tha act or processor ^tH? 4 
inventory — la-TcrXoH+al Vnrvan-tOr-e-alV adj — h>»*-£ai 
\H2-aHe\ ac? 

tecfltdry W -rfcdt Hry^ng (J 526) ; to make an inventory Of : m» 
ln-ver-acss Un-var. l oes\ n [In* num. ScoOaodl (lg&JI 

: a loose belted coat having a cape with A dote-fitting 

round collar 

»^er» Vj^jn-'vars, •in-A fld/ inmu%. fr. pp. of 
mverrrre] (15c) 1 ; opoosite in order, nature, or effect 
^ being an inverse function <~ sine) — la-versc-ty 

'to TCffSe X^insvars. OmA n (1681) 1 : lomathing of a 
contrary n»*Pfe OT quality : OFTOSTTE. REVEASii 2 I the 
reauhoT an Ihvertlon; speei/ ; a Mopudtion which is 
bderred immediately frbrij another and in which the 
subject, term Is the negative of the subject of the given 
proportion and the predicate term is unchanged * ■ 
i m in verse function or opefsriOn h j a set dement 
that is related to another element in such a way that 
the result of spptying a given binary operation to than 
xsanktenhiy e&ment ofthe set 
■Averse functhM n (1816) : a function that is equivalent 
to a given function with the two variables inter- 



rfeamni 

Itecurit 

"SoSb V"- 

CtfoSgclv 

flrefgenett 
ksavn* " 
l-j^Biere* 1 

Sis oswoxt' 
Sarfeseftlnv 



l.phydcsi a 

_ ^ .... , with the 

distance from the source inversely as the square of the 



imveralon \n>VarsEhan. -shan\ n (1 5B6) 1 1 a reversal 
.Of position, order, form, or retattonship: as a (1) 
mal word order; tap : the placement of a \ * " 




a chanai 
verb before its sub: 



the process or result of changing Or ravenana the relative pettiest 
the notes of a musical interval, chord, or phrase b \ tliocoodilias 4 
being turned inward or inside out e : a breaking off or ■ chrcouansf 
flection and its subsequent reattachment in inverted position; aba : a 
ChromosoraaJ aectioo that has Undergone this process 2 : tha acta; 
p*>«ss of inverting 3 at a change in the order of the temu oft 
aoa^ematicai proportion effected by inverting each ratio a; the 



of being 



jnf-tieaCWSD) 1 » lock of Validity 
hlydisAbUityjfltoj; invalidism 



.... -,t-jJ \"in-va-lad-,iZrom\ n (1794) :*a chronic 
an invalid 

bi-TmI»M4*ty Un-va-lid-sA-e, -va-\ «, 

fa-ra liwhle ^n-^-ya^JXalx oojli^. +>iue. v . + -flWa] (1576) 
'yalSSblJ I v^ , oSv ± * l,,Mtian ' ""^^ ™ itf -*»J«^tAleHies« - 

InWar XSn-.vaA trademark — used for an ircavnickd sDoy that « ponds 
little on neattog 

fn^ari^hle xffiu-Vcr-e^bal, .Sar-\ ad} (15c) : not c ban eke or capable 
w ^]^ii.iSS N5TA? Ll — j»TArtsMI#ty \Oin-,ver-fro-Wat^ s VarA 
n — ■ urvaTUlbfe n — b>rar>shty VhleVodv 

irt-rari-ance \(%i-Srer^ao(t)s. -W\ n (1878) ; the quality or state of 
being invariant 

nvraruaai \>*nt\ad) (1874) i constant. \n*CHJMQ\m>' sixcif : un- 
CfJangBd by specified ittaihematical or physical operations Or transfor- 
mations factor) — Invariant a 

ln*y*alos Vp^a-rhonX n (ME Lnyashun*, fr. MF invasion, fr. IX inns. 
SfOI^ invono. fr. L /PtVoTua pp. of p|V«dfir¥ to uvadcjl 1 5c) 1 ; an act 
Of tovaifingi esp ; incursion of an army lor conquest or plunder- 2 
: the incoming or spread or something usu. hurtful 
w-VMlve X-"v. -wvX orfV (15c) 1 : of, relathig to. or eharacterized by 
mifitary aggression 2 z tending to spread: eq> : tending to invade 
healthy tissue cancer cells) > ; 




jZ.\ v*** 0 ? of direct^ewrent into alternating cut 

nvernon 



76) ^ Jp^eMive \-*var-siv, -xfA adj ( 1 $73) : \ 
m- JHls>vert Ab^vartX w {L oivertem fr. u 
/!; woitTHl(|52» I a t to reverse in p 




tor Abuse — i. 

rlva n (1523) 1 i ao abusive expression Or speech 2 : msulling 
Or abusive boniage ; VrrwERATION jyjf SCC ABUSE ■ • 
f»Teigh Xin-SruV v/[L tnHht to attack* inveigh, pass, of mvehert i 
in. fr. in- + tetter* to carry — more at watTC 529) ; to protest < 
Dlam bitterly or vebemenay : sail-*- m Talgji rr n 
"■'val.gls Vn^'WI-gol sornefimer -Sc-\ rt la>ret-elcd; ia-vei'tdina 
V OV Lmodijr of MF avcurter to bltftd. hrx^vvuUtTfr. OF ow^ier. 
fr. ovogfa blind, fr. ML ab acwhs, lit., lacking eyes] (1 540) 1 : to win 
over by wiles ; entice 2 ; w acquire by mgeauily or flattery svo see 
^u*0-(rj^e^in«mn-a^-ms^t\ri ^fcs-vftaier \-g(^)lar\n 
™ Vlu-\ent\ w [ME TnmMea fr. L fnaeama pp. of «ven>r to come 
upon, find, fr. in. + venirt to coma — more at come] (15c) 1 crchahc 
y discover 2: tockvise by thinking; Pabwcate 3 1 to produce 
(as something useful) for the first- time through the use of the irnagina- 
hon or ^ ingenious thinking and experiment — o-reo4ar X-'vcntTrX n 
— in-ven.tr ess X- 'ven-trasx « 



! rnarkedbylni — 
. in- -r wrrtf r* to rurs — nwwd 
t « ~ -l peajtion, order, or rdshondap I 

to subject to to version 2 .a f to turn inside out or upside daws l 
: to torn inward sy» see kbveuse 

^▼ert V^vgrtX ew (ca. 1890) : subjected to chemical inversion 
in-verl X*n-ivart\ n (1897) j one eharacterired by in version; q» I 

MQSElfUAL 

tA-vcr4aSA Xin-Vart^s. -M; 'in-var^tas. -,ta2\ n tt&Y] (MA : as e» 

xyme c*^- 1 - 1 - : * : 

fa**cr*te 



ity: weajc — nrrcrtebrate n 

inverted comma n. chiefly Brit (1789) : quotation mark. , . 

In.Tert-tr \in-V>n-«\ n (1611) 1 i one that inverts 2 ; A dew*"* 
inverting direct current into alternating current 

fc.Terf.ihfe Xtn-Vart^-balX adj (ca. 18647= capable of beint iavcrnd* 
subjected to aversion <an ^ matrix) ., 

inTert sngar n (lggO) : a mixture of dextrose and kvulcse fOUPdiflW" 
or prnduced anifioaDy by the inversion of sucrose flfs» : d** - 
obtained from starch . _^ 

iln-vett \in-\est\ vl [L inve*tlr* to ulnthe, snrround. fr- in. + 
ment — mortal WEAk] (1533) 1 IML in*csttrt. lt. L, to Hotbd »; J 
array in the symbols of office or honor b : to furaish with P»*5l 
authority c : to grant someone cnntrol or authority over: ™£ 

r to Cover completely I ENVELOP 3: CLOTHE. ADORN 4 [MP 

pit injure, fr. U to surround] : to surround with troops Q*J2*r* 
as to prevent escape or entry 5: to endow with a qnalUy : •¥ r TMAri 
3 »»esf rb [It mvesr/rr to clothe, invest money, fr. L, 10 dothel fUJJJ 
1 : to commit (money) in order to earn a financial return 2 : 
use of for future benefits or advantages *** vi ; to make an 1"*^™** 
— ia.veao>ablc \-\ct-ta -balVorfJ — In-ves-tor X-t?rV n J 
ts>vex4i-gate xin-Wta^gntx vb ^al^d; -gat^rt [L fnvesJtoh* n > p 
in vest &q re to irack» investigate, fr. in- .(. arVngitrm footprna* 
(1510) t to observe or study by close. examination and " ' 



qnjiy 7- vi : to make a systematic examination; «xn i to SS3#> 
official wouiry o»^ves41^rJ*A \-,ve»-r?-^l-shwX « -%Ka5S 

nvyes.tJ.ga4or XsgM-orX a — irwes-S-ga-tiwy X-Nes-tfrltH^^^ 



t .cSpK»l e 



aaaamtWe]( 

awbleto vh 
Slg^Speearing 

S SSTct XC) 

ishrtsiMn ■ 

Aa krmJre 
NT 

[flAAl V 

etoare 

aura arm 

SeWySjp! 

ftati^ or ir^ 
U; 10 requc 
•sfr es torn 

55» 

in£\ Vn-So- 

T^*Maai\<ui 
vaeeaifon-, it 
^proecsa 
52? Cf eatre 

-Ration 

gineesndi 

52?*ayra 

WrVn-Vak 
laai?£^' 



lw be 
5*bana^ 



JVftl 
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